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Introduction:
Facilitating Global
Talent Mobility with
the L-1 Visa

In today's interconnected global economy, the ability for
multinational companies to deploy key personnel across
borders is essential for maintaining competitiveness,

fostering innovation, and driving growth.

The L-1 Intracompany Transferee visa classification
serves as a critical tool within the U.S. immigration
system, specifically designed to facilitate the temporary

transfer of executives, managers, and employees with

specialized knowledge from a company's foreign

operations to its related entity in the United States.

or sending key personnel to set up a new venture, the L-1
visa offers a flexible solution. However, navigating the
requirements for both the qualifying corporate structure
and the transterring employee demands careful attention
to detail.

This guide provides an essential overview of the L-1 visa
pre-requirements, breaking down the complexities of

organizational relationships, employee qualifications, and

procedural steps into clear, accessible language. Our aim
Is to equip businesses and their valuable employees with
the foundational knowledge needed to successfully
utilize the L-1 visa for strategic international

Whether transfterring talent to an established U.S. office
assignments.



Chapter 1.

The Corporate
Foundation -
Qualifying
Organizations

The eligibility for an L-1 visa hinges significantly on the
structure and relationship between the U.S. entity and
the foreign entity where the employee has been working.
USCIS requires proof that these entities are part of the
same qualifying international organization and are

actively engaged in business operations.

This chapter delves into the specifics of these corporate
requirements, including the types of recognized
relationships, the necessity of active business

operations, and the special rules applicable when

establishing a new office in the U.S.



11 Defining the Required Relationship:
Parent, Subsidiary, Affiliate, Branch

Parent-Subsidiary

One entity directly or indirectly owns more than half of the other entity and controls it, or owns 50%
of a 50-50 joint venture and has equal control and veto power, or owns less than half but controls the

entity.

Affiliate

Two entities are both owned and controlled by the same parent or individual, or two legal entities are
owned and controlled by the same group of individuals, with each individual owning and controlling
approximately the same share or proportion of each entity.

Branch

An operating division or office of the same organization housed in a different location.

To qualify for L-1 transfers, the U.S. company and the foreigh company must have a specific corporate

relationship. USCIS recognizes several types as shown above.

Proving this relationship requires submitting legal and financial documentation, such as articles of
incorporation, stock ownership records, partnership agreements, annual reports, and tax filings, clearly

demonstrating the common ownership and control structure between the U.S. and foreign entities.



1.2 The "'Doing
Business"

Requirement: U.S. and
Foreign Operations

Both the U.S. entity (the petitioner) and the foreign entity
where the employee worked must be actively "doing
business." This means more than just having an agent or

office registered; it requires the regular, systematic, and
continuous provision of goods and/or services by the

qualifying organization.

The entity must be actively engaged in commercial
activities. For the duration of the employee's stay in the U.S.
as an L-1 nonimmigrant, the petitioner must continue to do

business as an employer in the United States and at least

one other country, either directly or through a qualifying

organization.

Evidence of Business Operations

Annual reports, financial statements, business

licenses

50 Commercial Activity Proof

Commercial contracts, invoices, marketing materials

é) Organizational Evidence

Proof of employees, organizational charts



1.3 Special Considerations for "New
Office" Petitions

S0

Secure Physical Premises

The petitioner must show that sufficient physical premises for the office have been secured

(e.g., a sighed lease).

Demonstrate Financial Ability

The petitioner must demonstrate its financial ability to commence business and support the

new office, often through evidence of capital investment or funding.

Show Potential for Growth

If the employee is coming as an L-1A manager or executive to a new office, the petition

must show that the office will support such a position within one year.

Submit Business Plan

This typically involves submitting a comprehensive business plan detailing the scope of the

entity, its organizational structure (current and projected), financial projections, and staffing

plans.

If the L-1 employee is coming to the U.S. to establish a new office (one operating for less than a year), the

petition requires additional evidence.

New office petitions are approved for only one year initially, requiring proof of growth and continued

viability for extensions.



Chapter 2: Employee Eligibility - The
Intracompany Iransferee

Beyond the corporate requirements, the individual employee being transferred must also meet specific

criteria related to their employment history with the foreign entity and the nature of their proposed role in
the United States. The L-1 classification is divided into two subcategories, L-1A for executives and
managers and L-1B for employees with specialized knowledge, each with distinct definitions. This chapter

examines the essential qualifications for the L-1 beneficiary.

2.1 The Crucial One-Year Foreign Employment
Rule

Continuous One-Year Minimum Qualifying Capacity
Employment Employment must be for at Employment must have been
Must have been employed least one year within the three in an executive, managerial, or
continuously on a full-time years immediately preceding specialized knowledge

basis by a qualifying foreign the filing of the L-1 petition capacity

entity

A fundamental requirement for any L-1 beneficiary is that they must have been employed continuously on
a full-time basis by a qualitying foreign entity (parent, subsidiary, affiliate, or branch of the U.S. petitioner)
for at least one year within the three years immediately preceding the filing of the L-1 petition (or their

application for admission to the U.S., if applying from abroad).

Time spent in the U.S. in any status for the qualifying organization does not count towards this one-year
requirement, although brief trips usually do not break the continuity. Verification typically involves detailed

employment letters, payroll records, and potentially tax documents from the foreign employment period.



2.2 L-1A: Defining Executive and
Managerial Capacity

Executive Capacity Managerial Capacity

Refers to the employee's ability to make decisions Refers to the ability to supervise and control the
of wide latitude without much oversight. Duties work of professional employees or manage the
primarily involve: organization, department, subdivision, function, or

component. Duties primarily involve:
e Directing the management of the organization

or a major component/function e Managing the organization/department/etc.

e Establishing goals and policies e Supervising and controlling the work of other

e Exercising wide latitude in discretionary supervisory, professional, or managerial

decision-making employees, or managing an essential function

e Receiving only general supervision from e Having authority to hire/fire or recommend

higher executives, the board of directors, or personnel actions (if supervising others), or

stockholders functioning at a senior level if managing a

function

e EXxercising discretion over day-to-day

operations

To quality for the L-1A category, the employee must have worked for one year abroad and be coming to

the U.S. to work in either an executive or managerial capacity. First-line supervisors are not typically
considered managers unless the employees they supervise are professionals (e.g., engineers,

accountants).

(A Detailed descriptions of both the foreign and proposed U.S. job duties, along with organizational

charts, are crucial to demonstrate qualification.



2.3 L-1B: Understanding Specialized
Knowledge

Definition of Specialized Knowledge

USCIS defines this as special knowledge possessed by an individual of the petitioning organization's
product, service, research, equipment, techniques, management, or other interests and its application
in international markets, or an advanced level of knowledge or expertise in the organization's

processes and procedures.

Key Characteristics

e Knowledge must be distinct or uncommon compared to that generally found in the particular
industry

e Should be knowledge that would typically be gained only through prior experience with the
qgualifying organization

e Must be valuable and important to the company's competitiveness

Demonstrating Specialized Knowledge

Requires detailed statements explaining the specific knowledge, how it was acquired, its importance
to the company, why it is not commonly held, and how it will be utilized in the U.S. position.



Chapter 3: The L-1Petition Process and

Period of Stay

Once the qualitying corporate relationship and employee eligibility are established, the next phase

involves filing the petition with USCIS and understanding the terms of the L-1 status, including duration,

extensions, and potential pathways to permanent residency.

This chapter covers the procedural aspects of the L-1 petition, the limits on the period of stay, and the

concept of dual intent.

3.1 Filing Form 1-129: Individual vs. Blanket

Petitions

Individual L-1 Petition

The standard way to obtain L-1 status for an

employee is by filing an individual Form [-129,

Petition for a Nonimmigrant Worker, with USCIS.

This petition includes:

e Detailed information about the company

e [nformation about the employee

e Documentation of the qualifying relationship
e Description of job duties (foreign and U.S.)

e Extensive supporting documentation

Blanket L Petition

Large multinational companies that frequently

transfer employees may be eligible to file a
"Blanket L" petition (Form [-129S). Benefits

include:

e Establishes the qualitying relationship

between the entities listed

e Eligible employees can apply for L-1 visa

directly at a U.S. consulate abroad
e Streamlines the process for frequent transfers
Specific eligibility requirements include having a

U.S. office doing business for at least one year and

meeting size criteria.



3.2 Duration Matters: Initial
Stay, Extensions, and
Maximum Limits

ﬁ Initial Approval Period

For established U.S. office: up to three years

For new office: limited to one year

@ Extensions

Requested by filing another Form 1-129

Typically granted in increments of up to two years

@ Maximum Duration

L-1A executives and managers: seven years

L-1B specialized knowledge employees: five years

):D: After Maximum Stay

Must generally depart the U.S. and remain outside
for at least one year before becoming eligible for L

or H status again

The period of stay granted under the L-1 classification

varies. Time spent in H status also counts towards these L-1

maximum limits.



3.3 Dual Intent and the Path to Permanent
Residency (Green Card)

Dual Intent Advantage

A significant advantage of the L-1 visa is that it recognizes "dual intent." This means an L-1

1 visa holder can legally maintain their temporary nonimmigrant status while simultaneously

pursuing lawful permanent residency (a Green Card) in the United States, without

jeopardizing their L-1 status.

L-1A Path to Green Card

This is particularly beneficial for L-1A executives and managers. Many qualify for the EB-1C
2 immigrant visa category (Employment-Based, First Preference, Multinational Manager or
Executive). A major advantage of the EB-1C category is that it does not require the lengthy

PERM labor certification process often needed for other employment-based Green Card

paths.

L-1B Path to Green Card

3 L-1B employees may also pursue permanent residency, typically through the EB-2 or EB-3

categories, which usually do require PERM labor certification, but the dual intent allowance

still facilitates the process while they maintain L-1B status.



Conclusion: Leveraging the L-1 Visa for
Business Growth

Overview of the L-1 Intracompany Transfer Process

Qualifyin -
L Employee Eligibility
Relationship
E Prove one-year prior
Demonstrate corporate i
employment in qualifying
relationship between U.S. and _
. » capacity
foreign entities
Status Management g Petition Filing
Maintain status within B Submit Form [-129 with
maximum stay limits supporting documentation

The L-1 visa classification provides a vital mechanism for multinational organizations to transfer key

personnel - executives, managers, and specialized knowledge employees - to their U.S. operations.

The process requires demonstrating a qualifying corporate relationship between the U.S. and foreign
entities, proving the employee meets the one-year prior foreign employment requirement in a qualifying

capacity, and establishing that the proposed U.S. role also meets the L-1A or L-1B criteria.

Special rules apply for new office setups. While L-1 status is temporary, with maximum stay limits of five or
seven years, it allows for dual intent, offering a potential pathway, particularly for L-1A managers and

executives, to obtain permanent residency through the EB-1C category.

(3 Successfully navigating the L-1 process enables companies to deploy critical talent strategically
for U.S. market entry, expansion, and operational efficiency.



Why Choosing the Right Attorney
Matters So Much for L-1 Cases

Meticulous Documentation Q Precise Definitions
L-1 petitions demand meticulous Defining "managerial,"” "executive," or
documentation and careful articulation of "specialized knowledge" according to strict
both the corporate structure and the USCIS standards requires expertise.

employee's role.

Corporate Relationship Proof O Avoiding RFEs and Denials

Proving the qualitying corporate Insufficient evidence or poorly articulated
relationship requires understanding of job duties are common reasons for
complex business structures. Requests for Evidence (RFEs) or denials.

An experienced immigration attorney understands the nuances of L-1 adjudications, helps gather and

present the strongest possible evidence, crafts detailed job descriptions that meet legal standards, and

navigates complex issues like blanket petitions or extensions.

(A Their expertise significantly increases the chances of approval and helps companies avoid costly

delays in transferring essential personnel.



Why Choose D'Alessio Law Group

Y ] =2

Proven Track Strategic Comprehensive Clear

Record Approach Support Communication
Successftully handling L-  Providing strategic Meticulously preparing Ensuring all parties

1 petitions for advice on structuring L-1 petitions and understand the process,
multinational transfers offering support timelines, and
corporations of all sizes throughout the process  requirements

D'Alessio Law Group has a proven track record of successfully handling L-1 petitions for multinational
corporations of all sizes, from startups establishing their first U.S. presence to large, established global
enterprises. We understand the critical importance of international talent mobility for business

SUCCESS.

Our team provides strategic advice on structuring transfers, meticulously prepares L-1 petitions (both
individual and blanket), and offers comprehensive support throughout the process, including consular

processing and addressing any RFEs.

We work closely with companies and their employees to ensure all requirements are met efficiently
and effectively, facilitating the smooth transfer of key personnel to drive U.S. operations forward. We

prioritize clear communication, ensuring all parties understand the process, timelines, and

requirements.



Take the Next Step: Your Consultation
Discount

Planning an Intracompany Transfer?

Is your company planning an intracompany transfer under the L-1 visa category? Get expert guidance
tailored to your specific business needs and employee qualifications.

Schedule a Consultation

Schedule a consultation with D'Alessio Law Group to discuss your L-1 strategy. Mention this E-book,

"Global Mobility: Your Essential L-1 Visa Pre-Requirement Guide," and receive a $100 discount on your
initial consultation.

Contact Us Today

Let us help you facilitate the seamless transter of your key talent. Contact us today.

Click here to Schedule
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