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Introduction: The World of J-1 Exchange

Visitors

The J-1 Exchange Visitor Program

Stands as a cornerstone of U.S. public

diplomacy, fostering mutual understanding

through educational and cultural exchanges.

Participant Sponsorship

Each participant is sponsored by a DOS-
designated organization responsible for
overseeing their program and ensuring

compliance.

Key Considerations

Program Administration

Administered by the U.S. Department of State
(DQOS), allowing foreign nationals to enter the
U.S. temporarily for various purposes.

Key Documentation

The Form DS-2019 outlines the specific terms
of the exchange, detailing rules, requlations,
and potential implications.

Understanding the pre-requirements and implications of the J-1 Exchange Visitor Program for

participants.



Chapter 1: Foundations
- Sponsorship and
Eligibility

Embarking on a J-1 exchange program begins with
understanding the fundamental requirements: securing
sponsorship from an approved entity and meeting the
specific eligibility criteria for the chosen program category.
Unlike employer-sponsored visas, the J-1 process hinges on
acceptance into a DOS-designated program.

1.1 The Role of the Department of
State (DOS) Designated Sponsor

The entire J-1 program framework relies on designated
sponsors. These are U.S. organizations (academic
Institutions, government agencies, non-profits, for-profit
entities) vetted and authorized by the DOS to administer
exchange programs. The sponsor is responsible for:

e Screening and selecting eligible foreign participants.
e |[ssuing the crucial Form DS-2019.

e Monitoring the participant’s progress and welfare.

e Ensuring compliance with program reqgulations.

e Serving as the primary point of contact for the
participant regarding their status.

Each sponsor has a Responsible Officer (RO) and
potentially Alternate Responsible Officers (AROs) who
manage the program and liaise with participants and the

government.

ldentifying and applying to an appropriate

sponsor Is the first step for any potential J-1

visitor.




Obtaining Form DS-2019: Your Key
Document

Once a prospective exchange visitor is accepted into an approved J-1 program, the designated sponsor
Issues Form DS-2019, "Certificate of Eligibility for Exchange Visitor Status.” This multi-page document is
indispensable. It contains vital information, including:

Participant's biographical data.

Sponsor information and program number.

The specific J-1 category (e.g., Student, Research Scholar, Trainee).
Start and end dates of the program.

A description of the program activities.

Details of program funding.

Indication of whether the participant is potentially subject to the two-
vear home residency requirement (Section 212(e)).

The participant needs the original DS-2019 to apply for the J-1 visa stamp at a U.S. consulate/embassy,
to enter the U.S., and potentially for other processes like obtaining a driver’s license or Social Security
number. It must be kept valid throughout the program duration.



General Eligibility Criteria

@ Intent

Must intend to participate in an approved
exchange program and return abroad upon
completion (nonimmigrant intent, though
this is nuanced by the 212(e) requirement).

English Proficiency

Must possess sufficient proficiency in the
English language to participate
successfully in the program, unless the

program is specifically designed otherwise.

Insurance

Must maintain required health insurance
coverage for the duration of the program.

Sponsorship

Must be accepted by and receive a DS-
2019 from a DOS-designated sponsor.

Funding

Must demonstrate sufficient funds to cover
expenses during the program, either
through personal funds, sponsor funding,
or other sources detailed on the DS-2019.

Admissibility

Must be admissible to the United States
(i.e., not barred by grounds like criminal
history, health issues, etc., unless a waiver
IS obtained).



Understanding J-1 Program Categories

The J-1 visa covers a broad spectrum of exchange activities, categorized by the DOS. Each category has
distinct eligibility rules, maximum duration periods, and specific regulations regarding employment or

practical training. Key categories include:

Student (Secondary) Short-Term Scholar

Student
(College/University)

For high school students. Professors, researchers,

For degree-seeking specialists on visits up to 6

months. Not subject to
212(e) based on Skills List.

No extensions permitted.

students or those in non-
degree programs. Duration
varies; eligible for Academic
Training post-completion.

Professor and Research Scholar

For longer-term teaching or research roles, typically up to 5 years. Often subject to 212(e). May face

bars on repeat participation.

Trainee Intern Physician

For gaining skills and
experience in a specific
occupational field through
a structured workplace
program (up to 18 months,
or 12 for hospitality).

Teacher

For qualified foreign
teachers in accredited U.S.
primary/secondary schools
(up to 3 years, potential
extension).

For current foreign
university students or
recent graduates to gain
experience in their field (up
to 12 months).

Specialist

Experts in a specialized
field sharing their
knowledge (up to 1 year).

Camp Counselor/Summer Work Travel

Specific seasonal programs for students/youth.

For foreign medical
graduates participating in
U.S. graduate medical
education or training
(residency, fellowship).
Almost always subject to
212(e).

Au Pair

Young adults living with a
host family, providing
childcare, and studying (12-
24 months).

It Is vital for participants to understand the specific rules and limitations of their designated category.



Chapter 2: The Two-Year
Home Residency

Requirement (INA 212(e))

A unique and often complex aspect of the J-1 visa is the Two-Year Home-

Country Physical Presence Requirement, codified in Section 212(e) of the

Immigration and Nationality Act (INA). This requirement mandates that

certain J-1 exchange visitors must physically return to their country of
nationality or last legal permanent residence for an aggregate of two
years after completing their J-1 program before they can apply for certain
other U.S.visas (H, L, K) or adjust their status to lawful permanent resident
(Green Card). Understanding whether this rule applies and its implications
Is crucial for long-term planning.

2.1 Who is Subject to 212(e)? (Funding, Skills
List, Medical Training)

An exchange visitor (and their J-2 dependents) becomes subject to INA
212(e) if any of the following conditions apply:

e (Government Financing: The exchange program was financed, in whole
or in part, directly or indirectly, by the U.S. government or the
government of the exchange visitor's country of nationality or last
residence.

e Skills List: The exchange visitor's field of specialized knowledge or
skill is listed on the Department of State's "Exchange Visitor Skills List”
for their home country. This list identifies fields deemed necessary for
the development of that country.

e (Graduate Medical Education/Training: The exchange visitor entered
the U.S. to receive graduate medical education or training (e.g.,
residency, fellowship).

The preliminary determination of whether 212(e) applies is usually noted
on the Form DS-2019 and the J-1 visa stamp, but the final determination
rests with a consular officer or USCIS adjudicator. It's possible for the
initial assessment to be incorrect.




Implications of Being Subject to 212(e)

If subject to 212(e), the individual cannot do the following until they have fulfilled the two-year home
residency requirement or obtained a waiver:

Status Change Restrictions Green Card Limitations

Change their status within the U.S.to any Adjust their status to lawful permanent
other nonimmigrant category except A resident (Green Card).

(diplomatic) or G (international

organization).

Immigrant Visa Restrictions Specific Visa Limitations
Receive an immigrant visa (for permanent Receive an H visa (temporary workers), L
residency) at a U.S. consulate abroad. visa (intracompany transferees), or K visa

(flance(e) or spouse of U.S. citizen) at a U.S.

consulate abroad.

They can generally still apply for other nonimmigrant visas like F-1 (student) or B-1/B-2 (visitor) after
completing their J-1 program, but the bar applies specifically to H, L, K, and permanent residency
pathways.



Overview of Waiver Options

It is possible to obtain a waiver of the 212(e) requirement under specific circumstances. The
Department of State reviews waiver requests and makes a recommendation to USCIS, which
makes the final decision. Common waiver bases include:

No Objection Statement

The exchange visitor's home country government issues a statement indicating it has

no objection to the waiver. (Not available for foreign medical graduates sponsored by
ECFMG for clinical training).

Interested U.S. Government Agency (IGA)

A U.S. federal government agency requests the waiver on the visitor's behalf, stating
their departure would be detrimental to the agency’'s program or interest.

Exceptional Hardship

The visitor demonstrates that fulfilling the two-year requirement would impose

exceptional hardship on their U.S. citizen or lawful permanent resident spouse or child.

Persecution

The visitor demonstrates they would likely face persecution based on race, religion, or
political opinion if they returned to their home country.

Obtaining a waiver can be a lengthy and complex process, often requiring

significant documentation and legal assistance.




Chapter 3: Employment Authorization for
J-1 Visitors

Employment opportunities for J-1 exchange visitors are strictly regulated and generally limited to
activities that are part of or directly related to their specific exchange program objectives. Unauthorized
employment constitutes a violation of status. This chapter outlines the general rules and specific types
of employment authorization available to J-1 visitors and their dependents.

3.1 General Restrictions and Sponsor Authorization

The primary rule is that J-1 employment must be authorized in advance by the designated program
sponsor (RO/ARQ). The type of work permitted depends heavily on the J-1 category and the specific goals
of the exchange program as described on the Form DS-2019. Employment that is unrelated to the
program’s objectives is generally prohibited.

Employment Related to Program Objectives
S 2%

Professors and Research Scholars Trainees and Interns

Employment typically consists of teaching or Employment involves participation in the
research duties at the host institution specified on  structured training or internship plan approved by

the DS-2019. the sponsor.
Q 4T\
Specialists Physicians

Employment involves performing duties related to  Employment involves clinical activities within the
their area of specialized knowledge. scope of their graduate medical training program.

In these cases, the employment authorization is tied directly to the program activities and location(s)
approved by the sponsor.



Student Employment Options

J-1 students have specific employment options:

K]
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On-Campus Employment

Similar to F-1 students, J-1 students may work part-time (up to 20 hours/week during the
academic year, full-time during breaks) on the campus of their school, provided the work is
related to a scholarship/fellowship or is otherwise authorized by the sponsor.

Off-Campus Employment (Economic Hardship)

In cases of unforeseen economic hardship arising after obtaining J-1 status, students may apply
to their sponsor for authorization to work off-campus part-time.

Academic Training (AT)

J-1 students may be authorized by their sponsor for practical work experience related to their
major field of study. AT can occur during or after completion of studies. The maximum duration is
generally 18 months (or up to 36 months for post-doctoral training), but cannot exceed the total
time spent in the academic program. Authorization must be obtained before the program end
date on the DS-20109.



Employment for J-2
Dependents

Spouses and unmarried minor children (under 21) of J-1
exchange visitors hold J-2 dependent status. J-2
dependents are eligible to apply to U.S. Citizenship and
Immigration Services (USCIS) for employment
authorization by filing Form 1-765, Application for
Employment Authorization.

They must demonstrate that the employment is not
necessary to support the J-1 principal visitor but is for
other purposes (e.g., cultural enrichment, personal needs).
If approved, USCIS issues an Employment Authorization
Document (EAD card).

J-2 employment authorization is valid only while the J-1
principal maintains status and is typically granted for up to
one year at a time, renewable.




Chapter 4: Maintaining Status and
Program Duration

Maintaining valid J-1 status is the responsibility of the exchange visitor. It requires ongoing compliance
with program rules, immigration regulations, and communication with the program sponsor. Failure to
maintain status can jeopardize the participant’s ability to remain in the U.S. and potentially impact future

Immigration benefits.

4.1 Full Course of Study/Program Participation

J-1 visitors must actively participate in the program activities for which they were admitted. For
students, this generally means maintaining a full course of study as defined by the sponsor. For
scholars, researchers, trainees, etc., it means engaging in the approved research, teaching, or training
activities on a full-time basis. Any significant changes to the program objectives or activities must be
approved by the sponsor.

4.2 Health Insurance Requirements

DOS reqgulations mandate that all J-1 exchange visitors and their J-2 dependents maintain specific
minimum levels of health, accident, medical evacuation, and repatriation of remains insurance
throughout their program participation. The program sponsor is responsible for verifying that
participants have the required coverage. Failure to maintain adequate insurance is a violation of J-1
status.



Duration of Status and Program

Extensions

Duration of Status
(D/S)

J-1 visitors are typically
admitted to the U.S. for
"Duration of Status” (D/S),
meaning they can legally
remain in the U.S. as long as
they are maintaining their J-1
status and their Form DS-2019
Is valid. The program end date
on the DS-2019 dictates the
maximum stay allowed under
that specific program
sponsorship.

Transfers Between
Programs

In some cases, a J-1 visitor may
be able to transfer from one
designated sponsor’s program
to another, provided the
transfer facilitates the original
program objective and there is
continuity. Transfers must be
coordinated between the
current sponsor, the new
sponsor, and approved before
the end date on the current
DS-2019. The new sponsor
Issues a new DS-2019
reflecting the transfer.

Grace Periods (30 Days)

Program Extensions

If a participant needs more
time to complete their
program objectives, they must
request a program extension
from their sponsor before the
current DS-2019 expires. The
sponsor determines eligibility
for an extension based on
program category Limits and
DOS regulations. Extensions

are documented via an
updated DS-2019.

Upon successful completion of their J-1 program (as indicated by the end date on the DS-2019),
exchange visitors are granted a 30-day grace period by regulation. During this time, they can remain in
the U.S. to prepare for departure, travel domestically, etc., but they are no longer authorized to work or
continue program activities. They must depart the U.S. by the end of this 30-day period unless they have
timely filed for and been granted a change of status or another immigration benefit.

Duration

30 days after program completion

Prohibited Activities

Work or continue program activities

@ Permitted Activities

Prepare for departure, travel domestically

@ Requirement

Must depart U.S. by end of grace period

unless change of status granted



Conclusion: Successfully Navigating Your
J-1 Program

Overview of the J-1 Exchange Visitor Journey

Securing Sponsorship

Key step in participating in the J-1 Exchange Visitor Program.

Understanding Rules

Know the specific reqgulations of the relevant J-1 category.

Form DS-2019

Obtaining and maintaining the crucial document for the program.

Compliance

Adhering to employment and insurance regulations.

Program Communication

Proactive interaction with the program sponsor for success.



Why Choosing the Right Attorney
Matters So Much for J-1 Issues

While many J-1 programs proceed smoothly, complexities often arise, particularly concerning the two-
year home residency requirement (212(e)) and potential waivers. Navigating the waiver process (No
Objection, IGA, Hardship, Persecution) iIs intricate and requires compelling documentation. Additionally,

Issues related to maintaining status, program transfers, extensions, or addressing violations require
careful handling.

An experienced immigration attorney specializing in J-1 visas can
provide invaluable assistance In:

Assessing . Developing strategies ' Advising on
applicability of 212(e). and preparing strong maintaining status
waiver applications. and compliance.

Assisting with change of status Liaising with sponsors or

applications or addressing status government agencies when
violations. necessary.

(i) Their expertise can be critical in overcoming obstacles and achieving desired immigration
outcomes after the J-1 program.




Why Choose D'Alessio Law Group

Expertise in J-1 Compliance 212(e) Waiver
Program Assistance Support

Deep understanding of J-1 Help with program Specialized assistance in
Exchange Visitor Program requirements and preparing 212(e) waiver
Intricacies. maintaining compliance. applications.

Future Pathways Guidance Maximizing Program Experience

Strategic advice on future immigration Commitment to aiding exchange visitors in
pathways for J-1 visitors. optimizing their program experience.

Take the Next Step: Your Consultation Discount

Are you a current or prospective J-1 exchange visitor facing questions about program rules, employment,
maintaining status, or the two-year home residency requirement? Get expert legal advice tailored to
your situation. Schedule a consultation with D'Alessio Law Group to discuss your J-1 visa concerns.

(i) Mention this E-book, "Cultural Exchange Compass: Your Essential J-1 Visa Pre-Requirement
Guide," and receive a $100 discount on your initial consultation.

Let us help you navigate your exchange journey successfully. Contact us today.

Click here to Schedule
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